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Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 8/3/2005 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "based on he 
operation of a particular refrigerator with respect to the other refrigerators" and "the measuring 
the demand of individual refrigerants depends on that refrigerators particular operation") are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns 7 .9&& 
F.2d 1181,26USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1,2,3,5,15,16,17,18,6,7,8,9,10,11,13,14,22,23,24,25,26,27,5 

rejected under 35 U.S.C. 102(b) as being anticipated by Eacobacci Jr. et al. (U.S. Patent Number 
5,775,109). 

Eacobacci Jr. et al. disclose a method for regulating the cool down of multiple cryogenic 
refrigerators supplied with compressed refrigerant from a common compressor. A group of 
helium compressors are sometimes manifold together to act as a single source of refrigerant to 
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multiple cryopumps. Fis. 1 show the prior art cryogenic refrigerator and Fig. 3 shows the 
distribution system. Referring to Fig. 3, a plurality of refrigerators 110 receive compressed 
helium from a single compressor 1 12 through a manifold 1 14. A network terminal 1 16 is 
electrically coupled through a control line 118 with each of the refrigerators 110. The network 
terminal 1 16 is capable of measuring the temperature of each of the refrigerators 110 and 
determining whether any of the refrigerators 110 have a temperature below a triggering limit. 
The network terminal 116 governs the refrigerators within the plurality 1 10 to increase or 
decrease the supply of helium that they process depending upon whether they process a 
temperature above or below the triggering point. The system determines actual refrigerant 
demand based on the capacity of the refrigerator (determining a demand of the refrigerant by 
each of the plurality of refrigerators). Typically, each refrigerator will receive a prorated portion 
(flow rate; see examples) of the gas supply which can be calculated (determining, for each of the 
refrigerators, an allocation of the refrigerant based on the availability of the refrigerant, the 
aggregated demand and the individual needs of the refrigerators) as the refrigerator's maximum 
consumption (determining a demand of the refrigerant by each of the plurality of refrigerators) 
multiplied by the ratio of the available supply (determining an available quantity of the 
refrigerant) over the present aggregate maximum consumption of all refrigerators (aggregating 
the demand from refrigerators). The "prorated" calculation is based on the available quantity 
and required quantities, therefore. The "prorated" is shown and disclosed allocation computed 
as a portion of the determined available quantity. Redistributing the allocation of the refrigerant 
over time by determining the allocation of the refrigerant is also shown in the example by adding 
the third refrigerator. The flow rate computation (scfm) are shown and disclosed in these 
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examples (cols. 5-6) and also disclosed in column 4. The governing of cryogenic refrigerator 
includes adjusting the speed of the displacer. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 4,28 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eacobacci Jr. et al. (U.S. Patent Number 5,775,109) in view of Derosier (U.S. Patent Number 
5,551,248). 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, increases the computed available quantity of refrigerant is based on the 
primary reference '109 and the slave controller and incrementally increasing control parameters 
is relied on the second reference '248. The expansion valve claimed in the second reference 
'248 provided more limitation than Applicant's claims. 

Eacobacci Jr. et al. disclose the invention substantially as claimed. However, Eacobacci 
Jr. et al. do not disclose a slave controller and incrementally increasing control parameters. 
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Derosier discloses a slave controller and incrementally increasing control parameters in the same 
field of endeavor as an obvious option in the system. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the apparatus of 
Eacobacci Jr. et al. with a slave controller and incrementally increasing control parameters in 
view of Derosier. 

6. Claims 12 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eacobacci Jr. et al. (U.S. Patent Number 5,775,109). 

Eacobacci Jr. et al. disclose the invention substantially as claimed. Dependent claims 
12,21 does not appear to contain any feature which, in combination with the features of any 
claim to which they refer, involve an inventive step since they are also partly revealed in the 
prior art or they show mere constructional details which would be within the capabilities of the 
person skilled in the art. Also, upon a close review of applicant's specification, it appears that 
the claimed parameters do not have any criticality and/or lead to any new and unexpected results. 
Therefore, it would have been obvious to one of ordinary skill in the art to have selected the 
claimed parameters for the calculation in the control stage since these particular parameters 
provide control calculations that are no better or provided improved performance over that which 
is commonplace in the prior art. 

Allowable Subject Matter 

7. Claim 19 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chen-Wen Jiang whose telephone number is (571) 272-4809. 
The examiner can normally be reached on Monday-Thursday from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Chen-Wen Jiang 
Primary Examiner 




